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TO:  Denver Planning Board, Brad Buchanan, Chair 
FROM: Chris Gleissner, Senior City Planner 
DATE:  September 2, 2009 
RE: Zoning Map Amendment Application #2009I-00006 
 2855 York Street, Rezoning from R-2 to PUD 
 
Staff Report and Recommendation 
 
I. Scope of Rezoning 

 
Application:    #2009I-00006 
Address: 2855 York Street 
Neighborhood/Council District: Whittier Neighborhood / Council District #8 
RNOs: CommUNITY Renaissance Neighbors (CO.R.N); North 

City Park Civic Association, Points Historical 
Redevelopment Corp, Inter-Neighborhood Cooperation, 
Northeast Community Congress for Education, Whittier 
Neighborhood Association 

Area of Property:   0.14 acres / 6,271 square feet 
Current Zoning:   R-2  
Proposed Zoning: PUD 
Applicant/Owner: Terry France 
Contact Person: Terry France 

 
II. Summary of Proposal 
 

The property is located on the block bounded by 
29th Avenue to the north, York Street to the east, 
28th Avenue to the south and Gaylord Street to the 
west.    The surrounding neighborhood is 
composed of single family and multi-family 
residential structures with a scattered mix of 
commercial uses along York Street and 28th 
Avenue. 
 
The applicant proposes a PUD to allow for the 
continued use and operation of the existing 
commercial structure.  The use has operated 
under the existing business structure use 
exception outlined in 59-38(a)12(b), requiring an 
annual renewal by the owner and a letter from a 
registered professional stating that altering the 
existing structure to allow a residential use is not 
feasible.  The applicant intends to sell and service 
scooters providing a convenient sales and service 
location to the neighborhood. 
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PUD Proposal 

Allowable land uses Scooter Maintenance, Repair, Sales and Small Eating Place 

Maximum density No Residential uses are proposed 

Parking 
5 parking spaces proposed 
1 space/573 SF of Floor Area 

Setbacks 
And Building Separation 

1.5’ – North (29th Avenue) 
0’ – South (existing condition) 
0’ – east (York Street) 
4’ – West (alley) 

Maximum building height Maximum Building Height is limited to 1 story and 28’ 

  

  
 
 
 
III. Existing Context  

 
 
 
 
 

 Existing Zoning Existing Land Use Blueprint Denver  

Site R-2 Automobile Sales 
Area of Stability 
Single Family Residential 

North R-2 Residential 
Area of Stability 
Single Family Residential 

South R-2 Residential 
Area of Stability 
Single Family Residential 

West R-2 Residential 
Area of Stability 
Single Family Residential 

East R-2 Residential 
Area of Stability 
Single Family Residential 
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IV. Summary of Agency Referral Responses 
 
This rezoning has been reviewed concurrently within the context of the Denver Zoning Code 
and other applicable City Codes as utilized by the referral agencies listed below.  
 

Asset Management: Approve – No Comments 
Denver Parks: Approve – No Comments 
DES-Surveyor Approve – Rezoning Only 
DES-Transportation: Approve – Rezoning Only 
DES-Wastewater: Approve – Rezoning Only 
 
 

V. Legal Notice, Public Process & Public Comment 
 
The property has been legally posted for a period of 15 days announcing the Denver Planning 
Board public meeting, and written notification of the hearing has been sent to all affected 
registered neighborhood organizations.  
 
 
VI. Legal Justification  
 
Change of Conditions 
 
The legal basis for the proposed rezoning is a changed condition.  Rezoning this site will 
continue to implement land use recommendations contained within adopted land use plans. 
 
 
VII. Criteria for Review / Staff Evaluation 
 
The criteria for review of this rezoning application include conformance with adopted 
regulations, and with the Comprehensive Plan and applicable supplements.  Applicable 
documents are as follows: 
 

 Denver Comprehensive Plan 2000 
 Blueprint Denver 
 Whittier Neighborhood Plan 
 Denver Zoning Code 

 
 
A. Denver Comprehensive Plan 2000   
The proposal is consistent with and positively addresses many Denver Comprehensive Plan 
strategies, including:  

 
 Environmental Sustainability chapter, Strategy 2E is to Conserve Raw Materials by 

promoting efforts to adapt existing buildings fro new uses, rather than destroying them.  
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 Land Use chapter, Strategy 1C recommends incorporating relevant recommendations 

from neighborhood, corridor and area plans. 
 Land Use chapter, Strategy 4B to “Ensure that land-use policies and decisions support a 

variety of mobility choices including…walking and bicycling, as well as convenient 
access for people with disabilities.”  

 Economic Activity chapter, Strategy 5A to support small-scale economic development in 
neighborhoods using strategies including: 

o Incorporating neighborhood-based business development into the City’s 
neighborhood planning process 

o Supporting development of neighborhood businesses that serve adjacent 
residential areas in existing neighborhoods. 

 
 
B. Blueprint Denver 
Blueprint Denver, the City’s Land Use and 
Transportation Plan, identifies the property as 
being within an Area of Stability with a land use 
recommendation for Single Family Residential.  
Given the existing land use, that designation has 
been carefully reviewed to determine whether 
rezoning of the site is compatible with the 
Blueprint Denver planning vision.  In residential 
neighborhoods, Blueprint Denver states, 
“Neighborhoods are primarily residential but vary 
in density, size and adjacency of non-residential 
uses.”  Single Family Residential is further 
described as having densities “fewer than 10 units 
per acre, often less than six units per acre 
neighborhood-wide, and the employment base is 
significantly smaller than the housing base” (pp. 
41-42).  FARs average from 0.2 to 0.5 (p. 64).  
“The goal for Areas of Stability is to identify and 
maintain the character of an area while 
accommodating some new development and 
redevelopment” (p. 120).  “Within Areas of Stability 
there may be places such as stagnant commercial 
centers where reinvestment would be desirable to 
make the area an asset to and supportive of the 
surrounding neighborhood” (p. 23).  Rezoning this 
site to PUD is consistent with these goals. 
 
C. Neighborhood Plan:  Whittier Neighborhood Plan 

 
The property is located in the area of the 2000 Whittier Neighborhood Plan. The following 
goals and actions from the Whittier Neighborhood Plan apply to this application: 

a. Land Use and Zoning Goal 5: “To mitigate the impacts of non-conforming commercial 
uses to their adjacent residential neighbors by encouraging renovation.” (p. 30) 
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b. Land Use and Zoning Action LZ3: “Encourage effective use and redevelopment of 

underutilized commercial facilities.” (p. 31) 

c. Urban Design and Historic Preservation Action UD6 (highest priority): “Encourage the 
redevelopment of commercial sites to compatible retail services.” (p. 41) 

d. Economic Development – Employment Goal 4: “Encourage retail services in existing 
non-conforming commercial buildings.” (p. 65) “A number of vacant commercial 
properties and non-conforming commercial properties are located within the Whittier 
neighborhood.  Development and expansion of these properties could enhance the retail 
services provided to residents while improving entry-level employment opportunities.” 

 
 

D. Denver Zoning Code 
 

General Purpose of the PUD 
The PUD district is an alternative to conventional land use regulations, combining use, 
density and site plan considerations into a single process, and substituting procedural 
protections for the requirements in this chapter. The PUD district is specifically intended to 
encourage diversification in the use of land and flexibility in site design with respect to 
spacing, heights and setbacks of buildings, densities, open space and circulation elements; 
innovation in residential development that results in the availability of adequate housing 
opportunities for varying income levels; more efficient use of land and energy through 
smaller utility and circulation networks; pedestrian considerations; and development patterns 
in harmony with nearby areas and with the goals and objectives of the comprehensive plan 
for the city. 

 
Evaluation of Proposed PUD, Application Documents & District Plan: 
Staff finds the proposed rezoning to be substantially consistent with uses and intent 
indicated within the Whittier Neighborhood Plan, and appropriate for the subject property, for 
the following reasons: 
 The PUD enhances the viability of the existing embedded neighborhood business 
 Uses will support a desirable business within the neighborhood 
 Existing access to the site will continue to be utilized 
 Existing setbacks will be maintained 
 Existing parking will continue to be utilized 
 Appropriate mass and scale will be maintained 
 

 
Evaluation of other Zoning Options 
Leave Property under existing Zone District:  The existing zone district does not allow for 
the structure to be used to provide service for scooters.  The use is consistent with the vision 
of adopted land use plans for the neighborhood and redevelopment of embedded 
commercial areas. 
 
Rezone to Another Zone District:  The MS-1 zone district was considered an option 
because of the appropriate building form controlled by the district standards.  In this location, 
however, there is no plan support to introduce the MS use list to the district.  Rezoning to 
MS would be an inappropriate district for this particular site. 
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VIII. Staff Recommendation  
 

Based on the analysis provided, CPD recommends APPROVAL of rezoning application 
#2009I-00006 to effectively implement the land use strategies envisioned within Blueprint 
Denver and the Whittier Neighborhood Plan. 
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